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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

ALBERT PATTERSON, 

 

   Petitioner, 

 

  vs. 

 

WORLD WRESTLING 

ENTERTAINMENT, INC., 

 

   Registrant. 

)

)

)

)

)

)

)

)

)

)

) 

 

 

Cancellation No. 92/057,838 

 

Reg. No. 3,871,019 

 

Mark: WWE SUPERSTARS 

 

REGISTRANT’S BRIEF IN OPPOSITION TO  

PETITIONER’S MOTION TO VACATE ENTRY OF JUDGMENT 

Registrant World Wrestling Entertainment, Inc. (“Registrant” or “WWE”) files this Brief 

in Opposition to Petitioner Albert Patterson’s (“Patterson”) Motion to Vacate Entry of Judgment. 

I. INTRODUCTION 

By his most recent incomprehensible filings, Patterson persists in his charade to prevent 

WWE from maintaining its valid registration to the mark “WWE Superstars.”  Having ignored 

WWE’s Motion to Dismiss, Patterson now requests the Board “to reopen” his baseless petition to 

cancel WWE’s WWE SUPERSTARS registration (the “Petition”) after the Board dismissed it.   

Patterson’s request, however, is utterly baseless as he fails to even mention, let alone satisfy, the 

stringent burden he must meet to justify his request that the Board vacate its December 4, 2013 

Judgment dismissing the Petition (the “Final Judgment”).  Instead, Patterson merely provides the 

Board with a hodgepodge of documents without a word about why the documents supposedly are 

relevant (they are not) or how they supposedly support his implied request that the Board vacate 

its Final Judgment (they do not). 

Patterson also takes his tactics to a new level by submitting a fabricated document in an 
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apparent attempt to bolster his underlying Petition.  Specifically, Patterson filed an unverified 

document entitled “Stipulated Order” that purports to show that WWE stipulated to a permanent 

injunction that would prevent WWE from using, among other things, the words “World 

Wrestling” or “WW in words or logo form.”  See Patterson Dec. 18, 2013 Filing at p. 79.
1
  It is 

clear from the pages before the purported “Stipulated Order,” however, that Patterson took a 

proposed order that was filed against World Wrestling All-Stars, Inc., an entity unrelated to 

WWE, and substituted WWE’s name.  See id. at pp. 77-78.  To the extent there is any doubt 

about the falsity of the purported “Stipulated Order,” WWE attaches hereto the hearing transcript 

and court order that establish WWE was dismissed from that case against World Wrestling All 

Stars, Inc. in 2003, nearly two years before the fabricated “Stipulated Order.”  See Ex. 1.      

This Board should finally put a stop to Patterson’s continued abuse of the inter partes 

procedure and deny Patterson’s Motion to Vacate and further order that the Board will not 

consider any additional filings by Patterson in this proceeding.   

II. FACTUAL BACKGROUND 

On or around September 9, 2013, Patterson filed a wholly unsupported Petition to Cancel 

WWE’s WWE SUPERSTARS registration (the “Registration”).  As WWE showed in its Motion 

to Dismiss, Patterson’s Petition: (1) is incurably deficient because it willfully disregards the prior 

orders of a federal district court and this Board that conclusively establish he cannot prevent 

WWE from using the term “Superstars” or “WWE Superstars;” (2) violates a binding settlement 

agreement with WWE in which Patterson agreed that he could not commence any action -- like 

the filing of the Petition -- to attempt to prevent WWE from using the term “Superstars” or 

“WWE Superstars;” and (3) fails to state any claim for relief because Patterson did not satisfy the 

                                                 
1
 Because Patterson’s December 18, 2013 filing does not contain consecutive page numbering, the page 

numbers cited herein refer to the page of the .pdf that is available at ttabvue.uspto.gov. 
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basic requisites for filing a petition to cancel including, but not limited to, (i) ownership of any 

marks; (ii) priority; or (iii) damage resulting from WWE’s Registration. 

Rather than respond to WWE’s well-founded Motion to Dismiss, Patterson simply did 

nothing.  As a result, on December 4, 2013, the Board granted WWE’s Motion as conceded and 

dismissed with prejudice Patterson’s Petition.  On December 18, 2013, Patterson filed (without 

proof of service), an untitled, one-page document stating that he was “petitioning to reopen” the 

cancellation action.
 2
  Patterson, without explanation, also provided the Board with 143 pages of 

purported “exhibits,” which consisted of irrelevant documentation such as WWE’s 2011 Fourth 

Quarter and Full Year financial results and wholesale copies of sections of the Trademark 

Manual of Examining Procedure.  

In light of Patterson’s failure to include an acceptable proof of service with his December 

18 filing, the Board ordered Patterson to file a proof of service with the Board on or before 

March 20, 2014.  Instead of filing an acceptable proof of service, Patterson faxed the Board a 

“Motion to Review” which the Board entered on the docket on March 12.  In the “Motion to 

Review,” Patterson asserts, without any factual support, that his Petition is not barred by res 

judicata or judicial estoppel.  Patterson then identifies various “exhibits” that he did not include 

in his fax to the Board in March and which do not correspond to the “exhibits” from Patterson’s 

December 18 filing.
3
  Patterson’s filings, even construed in a light most favorable to him, utterly 

fail to establish that he is entitled to an order vacating the Final Judgment. 

                                                 
2
 The Board construed this filing as a “motion to vacate entry of judgment under Fed. R. Civ. P. 60(b).”  

See March 5, 2014 Board Order.   

3
 Patterson did not include an acceptable proof of service in his fax to the Board in March.  Instead, 

Patterson included an Office Depot receipt showing that he mailed something to WWE’s attorney of 

record by Priority Mail.  Accordingly, Patterson’s filing does not satisfy the proof of service requirements 

of Trademark Rule 2.119(a) and his Motion to Vacate should be denied.  WWE’s counsel, however, 

received by Priority Mail on March 12 Patterson’s December 18 filing.  Thus, to protect WWE’s rights 

but without waiving Patterson’s insufficient proof of service, WWE has filed this Opposition. 
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III. ARGUMENT 

A. Patterson Cannot Satisfy the Rule 60(b) Requirements to Set Aside the Board’s 

Final Judgment 

Pursuant to Rule 60(b) of the Federal Rules of Civil Procedure,
4
 the Board may relieve a 

party from a final judgment only if the party requesting relief shows: 

(1)  mistake, inadvertence, surprise, or excusable neglect; 

(2)  newly discovered evidence that, with reasonable diligence, could not have been 

discovered in time to move for a new trial under Rule 59(b); 

(3)  fraud (whether previously called intrinsic or extrinsic), misrepresentation, or 

misconduct by an opposing party; 

(4)  the judgment is void; 

(5) the judgment has been satisfied, released, or discharged; it is based on an earlier 

judgment that has been reversed or vacated; or applying it prospectively is no 

longer equitable; or 

(6)  any other reason that justifies relief. 

“Relief from judgment under Fed.R.Civ.P. 60(b) is an extraordinary remedy to be granted in the 

court’s discretion only in exceptional circumstances.”  Djeredjian v. Kashi Co., 21 U.S.P.Q. 2d 

1613, 1615 (TTAB 1991).  As the TTAB Manual of Procedure instructs, “[w]here a motion for 

relief from judgment is made without the consent of the adverse party or parties, it must 

persuasively show (preferably by affidavits, declarations, documentary evidence, etc., as may be 

appropriate) that the relief requested is warranted for one or more of the reasons specified in Fed. 

R. Civ. P. 60(b).”  TTAB Manual of Procedure § 544 (emphasis added).   

Patterson’s December 18 and March 12 filings do not mention any of the reasons 

specified in Rule 60(b), much less “persuasively show” that such an “extraordinary remedy” is 

                                                 
4
 37 C.F.R. § 2.116 provides that the “procedure and practice in inter partes proceedings shall be 

governed by the Federal Rules of Civil Procedure.” 
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warranted for one or more of those reasons.
5
  Put simply, Patterson has not even attempted to 

provide, and could not in any event provide, any factual or legal grounds that would establish 

that the Board should grant the Motion to Vacate.  Thus, his Motion should be denied. 

B. The Board Must Deny Patterson’s Motion Because His Petition Is Not Meritorious 

In addition to Patterson’s failure to show that any of the conditions for Rule 60(b) relief 

are present here, the Board also must deny Patterson’s Motion to Vacate because he cannot show 

that his Petition is meritorious.  It is well established that “[a] precondition of relief from a 

judgment [under Rule 60(b)] is that the movant show that he or she has a meritorious claim or 

defense.”  See, e.g., Moore’s Fed. Prac. § 60.24 (2007) (citing cases); see also Parker v. Knight, 

2011 WL 6176768 at *1-2 (E.D.N.C. Dec. 12, 2011) (denying Rule 60(b) motion because 

plaintiff “failed to establish a meritorious claim or defense.”).  As WWE established in its 

Motion to Dismiss and Patterson confirmed through his subsequent filing of irrelevant, 

unverified and even false “exhibits,” Patterson’s Petition is not meritorious for at least the 

following reasons.   

First, Patterson does not dispute that this Board’s prior order precludes him from arguing 

that he could be damaged by WWE’s Registration.  As the Board expressly found when 

Patterson tried to cancel WWE’s WWF SUPERSTARS registration: 

[A]s a matter of law, . . . [Patterson] can suffer no real damage from 

defendant’s [WWE] registration of WWF SUPERSTARS. The district 

court has held each party entitled to use “Superstars.”  Defendant’s 

coupling of the acronym WWF with “Superstars” and registration of the 

resulting composite with a disclaimer of “Superstars” cannot be the source 

of damage to plaintiff [Patterson], in view of its pleaded marks. 

See Motion to Dismiss, Ex. 5 at 9.  The Board’s conclusion holds with equal force here as 

                                                 
5
 Patterson’s status as a pro se litigant does not excuse him from producing evidence to support his 

request for relief.  See Williams v. New York City Dept. of Corrections, 219 F.R.D. 78, 84 (S.D.N.Y. 

2003) (“The heavy burden for securing relief from final judgments applies to pro se litigants as well as 

those represented by counsel.”). 
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WWE’s Registration is for WWE SUPERSTARS and it has disclaimed the term “Superstars.”
6
  

Thus, Patterson cannot assert facts sufficient to show he has standing to pursue his Petition. 

Second, Patterson included in his December 18 filing the 1993 Consent Order that 

expressly precludes him from attempting to prevent WWE from using the term “Superstars.”  

See Patterson Dec. 18, 2013 Filing at p. 80.  Specifically, the 1993 Consent Order expressly 

states that “[t]his judgment does not preclude any party from using the term ‘Superstars.’”  Id.  

Thus, Patterson cannot dispute that by judicial decree embodying the parties’ intent that WWE’s 

use of “Superstars” in its Registration is prima facie authorized.  Furthermore, because any party 

can use the term “Superstars,” no party can claim the exclusive right to use the mark 

SUPERSTARS by itself.  WWE properly makes no claim to exclusive use of the word 

“Superstars” apart from the WWE SUPERSTARS mark.  Indeed, as set forth above, the Board 

previously dismissed Patterson’s attempt to cancel WWE’s nearly identical WWF 

SUPERSTARS mark on the basis of the 1993 Consent Order.  See Motion to Dismiss, Ex. 5.  

Under these circumstances, Patterson’s Petition is barred by res judicata and it would be futile 

for the Board to allow him to proceed with it.  Chandler v. U.S., 31 Fed. Cl. 106, 110 (1994) 

(denying plaintiff’s motion to amend because all of the claims are “either barred by res judicata 

or are otherwise without merit” and “amending the complaint would be futile”); D-Beam v. 

Roller Derby Skate Corp., 316 Fed. Appx. 966, 968-69 (Fed. Cir. 2008) (holding “district court 

did not abuse its discretion in denying leave to amend the complaint” because “claims are futile 

on the grounds of res judicata”). 

Rather than substantively addressing this fatal flaw, Patterson engages in at least sleight 

                                                 
6
 The difference between the WWE mark at issue in the 1995 Cancellation action and the Registration 

here does not change the Board’s analysis.  Just as WWF was an acronym for “World Wrestling 

Federation” (WWE’s prior business name), WWE is the acronym for “World Wrestling Entertainment,” 

which is WWE’s current business name. 
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of hand and at worst deliberate fraud by falsely suggesting that in 2005 he obtained a permanent 

injunction preventing WWE from using “WW” or “World Wrestling Entertainment” including in 

connection with term Superstars.  See Patterson Dec. 18, 2013 Filing at p. 79.  The purported 

“Stipulated Order,” however, was fabricated by taking a proposed order that Patterson filed 

against World Wrestling All-Stars, Inc., an entity unrelated to WWE, and substituting WWE’s 

name for World Wrestling All-Stars, Inc.  Compare id. at pp. 77-78 with p. 79.  Indeed, WWE 

was dismissed from that case in 2003, nearly two years before Patterson filed the proposed order 

against World Wrestling All-Stars, Inc.  See Ex. 1.   

Third, Patterson’s December 18 and March 12 filings do not allege sufficient facts that 

would make the substantive grounds for cancellation “plausible.”  Patterson’s statements that “it 

is clear likelihood of confusion with protestor’s registered marks” (December 18 filing) and his 

claims are “not barred by res judicata . . . [or] by judicial estoppel” (March 12 filing) are 

unsupported legal conclusions entitled to no weight.  Ascroft v. Iqbal, 556 U.S. 662, 678-81 

(2009) (dismissing complaint because allegations “amount to nothing more than a ‘formulaic 

recitation of the elements’” and such legal conclusions “are not entitled to the assumption of 

truth”).  Furthermore, even if Patterson had alleged facts to support these legal conclusions, 

Patterson’s Petition could not survive WWE’s Motion to Dismiss because WWE’s use and 

registration of WWE SUPERSTARS cannot be grounds for a likelihood of confusion claim 

pursuant to the 1993 Consent Order described above. 

Finally, Patterson is precluded by contract from attempting to cancel WWE’s WWE 

SUPERSTARS mark.   As set forth more fully in WWE’s Motion to Dismiss, Patterson agreed in 

a 2007 Settlement Agreement never to file any action relating to WWE’s use of “Superstars”  

and released any and all claims against WWE relating to its use of, among other marks, WWE 
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Superstars.  See Motion to Dismiss, Ex. 6.  Accordingly, because the plain terms of the 

Settlement Agreement preclude Patterson from filing a Petition to Cancel WWE’s Registration, 

Patterson’s Petition cannot withstand WWE’s Motion to Dismiss.   

IV. CONCLUSION 

For the foregoing reasons, WWE respectfully requests that the Board deny Patterson’s 

Motion to Vacate and further order that the Board will not consider any additional filings by 

Patterson in this proceeding. 

Respectfully submitted, 

      /s/ Christopher M. Verdini 

      Curtis B. Krasik, Esquire 

      Christopher M. Verdini, Esquire 

      K&L GATES LLP 

      K&L Gates Center 

      210 Sixth Avenue 

      Pittsburgh, PA 15222 

      (412) 355-6500 (Telephone) 

      (412) 355-6501 (Facsimile) 

 

      Attorneys for Registrant 

      World Wrestling Entertainment, Inc. 

 

March 28, 2014 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 28th day of March, 2014, a true and correct copy of the 

foregoing Registrant’s Brief in Opposition to Petitioner’s Motion to Vacate Entry of Final 

Judgment was served, via United States Mail, First Class, postage prepaid, upon the Petitioner at 

the following address of record: 

 

Albert Patterson 

3840 N. Sherman Blvd. 

Milwaukee, Wisconsin 53206  

 

 

 

/s/ Christopher M. Verdini 

Attorney for Registrant 

 

 

 

 

 

 



 

 

 

 

EXHIBIT 1 








































































